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DELHI SCHOOL TRIBUNAL
PATRACHAR VIDYALAYA COMPLEX
LUCKNOW ROAD, TIMARFUR, DELHI- 110 054

Appeal No. 17/2018 & 18/2018

IN THE MATTER OF:

1. - SH. KARAMBIR
S/Q LATE SH. ROOP CHAND : & o e
R/QO H. NO. 131, FOOTH KALAN, T
DELHI-110086 ' '

2. SH. AMIT KUMAR - ;
- S/0 LATE VIKRAM SINGH,
R/O H. NO. P-1/1049, GAL! NO. 8,
SULTAN PURI, DELHI-110086 i
THROUGH : SH. ANUJ AGGARWAL, ADVOCATE APPELLANTS

VERSUS

1. GURU NANAK PUBLIC SC! iCOL
THROUGH ITS MANAGER
PUSHPANJALI ENCLAVE, . |

“PITAMPURA, DELH-110034- Lk

THROUGH : §H. TARUN KUMAR TIWARI, ADVOCATE

2. SHRI GURU SINGH S£BHA
THROUGH ITS PRESID®NT/
CHAIRMAN,

PUNJABI BAGH,
DELHI-110027

3. DIRECTOR OF EDUCATION,
DIRECTORATE OF EDUCATION,
GOVT. OF NCT OF DELHI
OLD SECRETARIATE BUILDINGS, N
CIVIL LINES, DELHI-110054 - RESPONDENTS

- APPEAL UNDER SECTION 8 (3) OF THE DELHI'SCHOOL
EDUCATION ACT, 1973.

Dated: 20.11.2018
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DELHI SCHOOL TRIBUNAL

1. Vide this common order | shall dispose of two appeals
as the common questions 6f law and facts are involved
in both these appeals and Respondents are also same

in these appeals.

2. Appellant in appeal no. 17/2018, Karambir, was

appointed as a Driver cn 23.11.2006. He has been

terminated vide letter dated.14.09.2017 passed by the ..

- Respondent.

3. Appellant in appeal no. 18'2018, Amit Kumar, was
appointed as a Peon on 25.06.2009. He has been
terminated vide letter dated 14.09.2017 passed by the
Respondent because one of the female employee
lodge one FIR dafed 13.09.2017under Section 354-

AI354D/34 against kim.
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4. Ld. Counsel appearing or behalf of the Appellant
assails the impugned order essentially on two limbs.
The first submission is that Respondent School has
terminated the service of Appellants, who are the
permanent employees of the school without following
the rules and procedure as per provisions of Rule-118

& 120 in DSEAR.
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5. The second submission is that the termination order is .
illegal because before terminating the Appellants, prior
approval, from Directorate of Primary Education has not

been taken.

6.  Appellants further prayed that Respondents be directed
to reinstate the Appellants in service in continuity of
their service along with full back wages/ salary and all

the consequential benefits as the Rule 121 of the Delhi

Education Act is not application in this case. |

7. In support of his arguments Ld. Counsel for Appellants

relied upon the following authority;

(i) Raj Kumar VYs. Directorate of Education & Ors.
(AIR) 2016 SC 1855. '

. : e e
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8. Respondent School has not fi|ed the reply but
addressed the oral arguments only. Per contra, Ld.
Counsel for the Resp{o’ndent School submitted that the

- School has terminated‘the services of the Appellants
coﬁsidering the chérge of molestation for which the
Appellants are be_ing.;',.pfosecuted by the‘police. As a

matter of fact, Apgellants were irresponsible employees

;_A_an_dz their- behéyiouk towards other female -employees: -
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received several complaints, therefore, the present

appeals deserve to be dismissed.
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9. R3 i.e. Directorate of Educetion in its reply submitted
that R1 School is private, recognized, unaided school.
Section 8(2) of DSEAR 1973, is mandatory hence
permission of the Directorate of Education should be

taken before terminating the services of Appellants.

10. However, the praysr of ine department is that the

present appeals may be dismissed with _exemplary

Sy P

cost.

11. During the course of hearing, | put four specific queries
to the counsel for the Respondent No.1 & 2 which are
as under:

i. Whether the Constitution of the Disciplinary
Committee ié as per rule 118 and to show as to

how Articles of ~C.hAarg'es were framed against the

LrmaTT

e

" Appellants Iby"t'Hé' Disciolinary Committee.” ="~

. Whether there is any order of the Appointment of

the Inquiry Offiée_r. agd is there any inquiry report ,
against the Appe‘llvanté. |
Whether there is 'ahy Minutes/ Resolution of

Meeting of the 'I'\/Iénaging Committee regarding Ty
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Delhl Sgiool Tribunal
______ el e ) onooDelhl e g

- L R 3 v -t 4.0‘_.9':**'--«-




12.

DELHI SCHOOL TRIBUNAL

termination of the Appellants along with approval
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. ofthe department. = -~ rt SRS e
iv.  Whether any prior ‘approval of Directorate of
Education wastaken as per Section 8(2) of

DSEAR before' ‘terminating the service of

Appellants.

Neither of the queries:.is. answered nor could any

document be pointed ou* to *'r\iv Tribunal, to satisfy the

quenes Sh Taru., l\umar Tiwari Ld Counsel for___.‘_

n-'

v Tt

Appellants and Sh 5.8, Bh:mdar; Addltlonal Manager

for Respondent thoo‘l, fairly stated that without

prejudice to the righis of the Respondents,- opportunity ,

to take action agairst the Appellants in accordance with

the provisions of the DSEAR be granted. Let that be
done in accordance with law without prejudice to the

rights of the Appeilar\‘..fcs.. -

* perusal of the impugned order shows that “the

Appellants were termih‘atec!_ from their service for the
reason that they are_being rrosecuted by the Police
and FIR U/S 354 L.P.C. s also registered against them.
If it is so then ?aerta'ilwl}{zl‘it is a case of alleged
misconduct. Pena‘i}: of termination from service is one

of the major penal .as previded in Rule 117 of Delhi
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School Education -Acl“-& Rules, 1973 (hereinafter

referred to as the-Rules).: Rule 120, of the Rules

provides that no majdr’ penally shall be imposed without
holding a domestl;nlanir‘y‘ah'd the procedure for which
has been provided therein. l\lo prior approval from the
- _Qi[?_ctorat_e_ of _Educatlon is taken by the:Respon_dent :
School before terminating the service of Appellants.

Even Directorate of Education, in its reply, specifically
submitted that terlninatlon of Appellants is bad as no
prior approval has been taken from the Directorate of

Education.

14. The services 0 *”e AAp.',:::—;llarlts were termi‘nated
because of alleged macon( uct As dlscusrsed above |
:tha penalty of termmallor. from sewlca‘ collld not bemv’
imposed without holdl_ng a spartmental inquiry/ prior

approval of the depa'r"_tm.en_t. The Respondent School

committed grave error on bcin these counts.

15 On the other hand while replying to the brief facts,
department has acmitted that Respondent School has
violated the provisions of Oelhi Education Act and

D Rules 1973 LR
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concerned officers and Govt. Counsels and earned a
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When the provisicns of the DSEAR violated by the
School then how the apreals are liable to be
dismissed? After g_ﬁerus;i of the reply filed by the
department, | am scry to say that the first preliminary

objection of the department that the appeals of the

Appellants are_not maintainable and are.diable to be-: -

dismissed.

Before this Tribunal, Department deputes Legal
R GRS 1 1%

Assistants, Dy. Ecusation Officer/ Education Officer &

Govt. Counsel and thair refiies are duly signed by the

concerned Dy. Dir-~.‘-~f;tor:é. “The reply filed in these

appeals is highly vague and contradictory. Because of

such acts, it badly reﬂe,cté upon the conduct of

bad name for the depértment.

It be brought to th. notlceof the Director of Education
to consider the reply é?rioll.pg!g' before filing the same in
any court of law. -

In view of the above, Lf'_qt!h“:»..ppeals are accepted and

.=~ Respondents No, 1 'a.h:cj 2a 6 directed t6 Téuinstaterthe-

Appellants within a prteiri‘dd of 4 weeks. Appellants will

be entitled for all the cbhsequential benefits. They will

“i 1t 7 Certified to be True Co
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be entitled for full wages from the date of this order

.. Qnwards.
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20.  The argument of the Ld' Cc;,ansel for Appellants that in
case of a relnstcts-ment or Appe!lants Rule 121 of the
DSEAR is not appl.table do in the case in hand the
Respondent Schosl has not initiated any enquiry
against the Appellants;. is: without any merit.  This

argument is rejected a’q t'h'eHon’ble High Court in the

e ) - . J"‘ ','_‘
B i

Educatlon has hel that tre powers of grantmg back“

Wages to the reinsi 'Wtud em r/.oyee is with the managing

committee.

21, With respect tot i3 be Jt m,es in view of Rule 121 of

Delhi School Eduzaiion Act and Rules 1973, the

and in what mar,-r‘v,er;}t_heiEA_I\ppeHantS will be entitled to

complete wages,"TVT.:tte-"_t‘?_:espondents No.1 & 2 are

directed to dezics .ttt:-c‘rer:e'esentation given by the

Appellants wrthln Wcé@ cr receiving the same by a
o

speaking order anz %'"u commumcate the order alongwith

the copy of the same 1o, th “Appellants.

B of9

T matter of Guru Harkrchan Pu lic School Vs. Dlrector of_

:'perlod of 4 wee k31 om the date of this oréTer asto how:f'f.'

' Appellants  are diaje_cte-:i to make exhaustive
representatiOn to F?e‘ébondents No. 1 & 2 within a

Page 8 of 9



Page 9 of 9

V£ ' it ‘ o
P/ DELHI SCHOOL TR.BUNAL
' ot
s 4

22. After considering _t"i*ne'j'grz'la.vity and seriousness of the
allegations made agalnst the Appellants, Respondent
No. 1 & 2 are at .!ié'_erty t;ol take action against them as
per law on the same cause of action as early as
possible pr.eferab;;;i"lvto be concluded within 6 months.
Order accordingly,!:’ partiés are left to bear their own

#_ costs. A’c.opy' of this order he placed 'OH?'{BBt'H-ﬁIe's»,,-:.",' i

< f

(V K MAHESHWARI)
PRESIDING OFFICER
SELHI SCHOOL TRIBUNAL

PLACE: DELHI |
DATED: 20.11.2018
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